public services, the first part of the paper demonstrates the implications of corruption on the realization of human rights. The second part of the paper examines issues of legal corruption and mechanisms by which graft corrupts the law making process and compromises the rule of law. In discussing the implication of corruption on the rule of law, the article maintains that public interest and human rights considerations should be central to the law making and interpretation processes.

Introduction: Defining Corruption and Human Rights
Corruption as a malpractice in governance is perhaps as old as the human race. However despite its presence in various socio-economic sectors, it has mainly been conceived as an economic issue and most research has focused on its monetary and financial implications 2 .
Very little attention has been given to its human right implications. This explains why anticorruption programs have been (and continue to be) spearheaded by National anti-corruption agencies or criminal justice systems and not by human rights bodies. The few human rights actors who engage in anti-corruption programmes have not been any better as they have equally focused on its economic and financial dimensions 3 . This failure to (re)position corruption as a human rights issue has deprived anti-corruption programs of the additional voice from human rights agencies, therefore denying it the re-invigorated focus that is directed to other human rights concerns. There is therefore an urgent need for scholars and 1 PHD Student at the University of Nairobi School of Law. 
3 Ibid researchers to examine the human rights implication of corruption as a way of developing a comprehensive approach towards its control.
One of the challenges facing the fight against corruption is actually defining corruption itself.
Due to its multidimensional nature, prevalence in both private and public sectors and the relativity of normative behaviour (which influences what is considered as acceptable in various societies), defining corruption has often proved to be difficult for researchers 4 Quina argues that although corruption is difficult to define, it is ''generally a bad thing'' since it undermines economic performance, weakens democratic institutions and the rule of law, disrupts social order and destroys public trust. 5 Though she manages to demonstrate the underlying implications of corruption, her description fails to appreciate the broad nature of corruption as it focuses on corruption in the public sector. The OECD defines corruption as the active or passive misuse of power by public officials (elected or appointed) for private, financial or other benefits. 6 This definition is equally inadequate because it assumes that corruption only takes place in the public sector, yet research continually shows the prevalence of the vice in the private sector.
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The institute of international auditors (IIA), however, views corruption as ''any illegal act characterised by deceit, concealment or violation of trust and perpetrated by individuals or organizations to obtain money, property or services, to avoid payment or loss of services and to secure personal or business advantage. '' 8 Whereas this definition covers corruption both in the public and private sectors, its conception of corruption as an 'illegal act' positions the vice as a violation of the law: That besides all other features, an act must first be illegal before it is labelled as corruption.
However, Daniel Kaufmann and Pedro Vicente, in their paper on legal corruption, demonstrate that corruption exists with or without law, and that the law can even be used to promote it. 9 Thus, even in ancient societies where formal laws didn't exist or operate efficiently, acts that would be considered as being equivalent to corruption were present but were highly sanctioned. Talbott, William(2011) . The Consequentialist Project for Human Rights. In , Human Rights and Human Well-Being. . Retrieved 7 Mar. 2013, from http://0-www.oxfordscholarship.com.pugwash.lib.warwick.ac.uk/view/10.1093/acprof:oso/9780195173482.001.0001/ac prof-9780195173482-chapter value and nature of 'beingness' . To adequately define human rights, we must first examine the key underlying principles of human rights. These are survival, dignity, equality, and freedom. 22 Based on these principles, we can define human rights as the necessities that human beings are entitled to so as to live a life of dignity, freedom and equality. These necessities are natural and can neither be given nor can they be taken away. They can only be recognized or appreciated.
Corruption and the Principle of Equality and Non-Discrimination
Article 3 of the Covenant on Socio-Economic Rights asserts that all people have the right to equally enjoy every socio-economic right enshrined in the charter. These include rights to health, employment and education among others. Corruption compromises the attainment of these rights by violating the norms that guide their realization. For instance, the norms that guides employment include merit and experience, yet corruption involves consideration of abnormal'' means such as family relationship, friendship and ethnicity. Because such considerations are outside the control of some applicants, they end up disadvantaged by the corrupt recruitment process. In this way, corruption in employment allows less competent individual to gain employment at the expense of those who merit the position based on criteria that is unfairly allocated thus violating the right to equal treatment. 23 Consider another situation in which one invites only his family members to his wedding. Though familial relationship is a variable that excludes friends, work colleagues and even other members of the public, wedding invitations based on familial ties cannot be said to be corrupt acts. This is because the normative principles associated with weddings allow familial relationships to be used as a basis for invitation unlike the norms that guide public appointments which require provision of equal opportunity for all potential applicants. Corruption in the management of public resources also violates the rights of citizens to participate in the management of their resources as enshrined in article 21 of Universal Declaration of Human Rights (UDHR) and corruption. Emphasis should not only be put on imprisonment of the perpetrators but also on recovery of the stolen money as a means of realizing the right that has been violated due to corruption and compensating victims .This can be addressed by enacting strong anticorruption legislations(where they don't exist) and shielding anti-corruption agencies from political processes .The biggest challenge however exists where the law itself perpetuates corruption, a situation that is later discussed in the next section.
Rule of Law Legal Corruption & Judicial Activism
Though considered as one of the fundamental pillars of human rights, 33 the rule of law is one of the most disputed concepts in socio-legal studies. According to Rawls, the rule of law is the rule of a system of rational and comprehensible rules bearing some relationship to the functions of co-ordination. 34 Rawls's conception is problematic because it provides room for the reign of unjust laws. For instance, if a law allows the president to arbitrarily allocate himself a given amount of national resources, then observing this law is still part of the rule of law. This negates the 'spirit' of the rule of law. Though not very explicit, the rule of law should be tied to some public good. Scholars who hold this position, such as Rachel
Kleinfield and Raz consider the rule of law as being the presence of a predictable and efficient legal and justice system, protection of human rights as well as observance of the law by both the government and the people 35 Within this framework, the rule of law flows from an efficient and just legislative process to the fair and just interpretation of these laws by the judiciary and finally to the respect for the law (and the courts interpretation of the law) by the citizens. Thus at the centre of the law making and interpretative processes lie the issue of human rights and justice. Hailing this view, Carrother notes that the quality of legal institutions influences the degree of respect for the rule of law. 36 In other words citizens are more likely to observe the law if they feel that it is legitimate. Inferentially, it can be argued 33 Articles 26 of the CCPR reads: All persons are equal before the law and are entitled without any discrimination to the equal protection of the law. In this respect, the law shall prohibit any discrimination and guarantee to all persons equal and effective protection against discrimination on any ground such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.See also article e 7 of the UDHR, ''All are equal before the law and are entitled without any discrimination to equal protection of the law. All are entitled to equal protection against any discrimination in violation of this Declaration and against any incitement to such discrimination. principle that borrows heavily from the principle of equality and implies non-discrimination before the law. 37 . Rampant corruption in the legislature corrupts the law making process and creates unjust laws that are modelled to either benefit the parliamentarians or other parties with interests in the law. At the same time, 'legal corruption' makes a mockery of the rule of law because the very law that should be considered supreme (and probably useful in fighting corruption) is either part of the corruption system, makes corruption easy to perpetuate or shields the corrupt from prosecution 38 . Kauffman and Vicente define legal corruption as the presence and (or) e enactment of legislations that perpetuate corruption. 39 . Kenya has particularly experienced an increasing level of legal corruption where parliament has been involved in the making of laws that perpetuate corruption and (or) shield corrupt public officers 40 . The rule of law therefore is turned into a tool of human rights violation rather than a tool of emancipation and justice. Legal corruption compromise the rule of law because it increases the likelihood that the law will actually be violated by other 'common' citizens.
Thomas Richard and Veronica have argued that, corruption easily prevails if the 'would-becorrupt' can rationalize their corrupt deeds. 41 Laws that legalize Tax evasion by Members of Parliament (as is the case in Kenya) can thus acts as a ''justification'' for others to evade taxes. 42 To uphold the legitimacy of parliament and promote adherence to the rule of law, it is necessary that parliamentarians factor in public interest in the legislative process and avoid 'corrupting the law' and law making process.
Once laws that perpetuate corruption emanate from parliament, the burden is transferred to judiciary that has to interprete the laws. It should be noted that once passed at the legislative classical legal principles to interpret the law as it is, unless other concerns for public interest prevail. 43 However, it is also important to point out that the courts stand the risk of losing moral legitimacy if they stick to the strict interpretation of unjust (corrupted) laws. 44 This is mainly because, in the eyes of the citizenry, the role of the courts is to uphold justice, conceived as upholding just (good laws).However, critics of this viewpoint note that justice is never at the centre of law formulation, hence it is unnecessary to expect the outcomes of the law to be always just. 45 Nevertheless I argue that although the law formulation process is characterised by many vested interests that may result in unjust laws, judicial activism can be used to remedy the implication of such laws for the public. Judiciary, should go beyond its role as arbiters and interpreters of law into acting as public watchdog where other watchdog institutions either fail to fulfil their mandate or become part and parcel of the corruption network. Charles
Manga an advocate of judicial activism, defines it as the process by which the courts adjudicate on constitutional matters not based on the black letter law but with due consideration of public interests 46 . Others have defined it as a philosophy advocating that courts go beyond adjudication of legal conflicts and focus on the 'making' of social policies that affect many more people and interests beyond the parties to a dispute 47 Judicial activism is therefore the last fallback of the citizenry in case of institutional failure either in the executive or legislature. However its noteworthy that although judicial activism is a possible remedy for legal corruption ,the practice is neither institutionalised in law nor widely practised and judges decide by themselves whether to be 'activists or not'.
Entrenching the practice in law would equally be difficult as it would most likely be interpreted by the legislature as an onslaught on its law making domain. 
Conclusion
Whereas several strategies such as active media, civil society, and intensive audits have been proposed as measures to curb corruption, 53 the human rights dimension of corruption has often been ignored. The result is that victims of corruption in the public sector continue to suffer immense human rights violations at the hands of public officials. Corruption is indeed a violation of human rights because it violates the principle of equality and nondiscrimination, which underpin the human rights doctrine. As has been demonstrated in this paper, corruption further goes against the right to access of public services by preventing those who are unwilling or unable to pay bribes from accessing public services. To effectively handle corruption, a change in approach is necessary. Human rights activists should be engaged in the day-to-day operations of government so as to detect areas of weakness and loopholes that can be exploited by corruption cartels. To address legal corruption, it is important that the constitution opens the door for public scrutiny of bills relating to transparency and accountability in government. 54 This will not only make it difficult for the legislature to manipulate the bill once in parliament, but will also create room for an objective analysis to detect any cases of vested interest or conflict of interest in the bill, two factors that undermine the objective discussion of bills relating to governance and corruption in parliament. Public scrutiny can be done through the involvement of civil society to provide technical expertise.
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Institutional strengthening of the judiciary and promotion of judicial activism should also be encouraged to ensure that judges interpret the law based on public interest and universal human rights principles. 56 A mere promotion of the rule of law may not successfully curb law' may actually be counterproductive to the human rights regime if the law making process is compromised by corruption .This is not to say that anarchy should prevail in the fight against corruption: Rather, human rights activists and lawyers should pay keen attention to the law making process to ensure that the outcome of this process doesn't perpetuate corruption. Secondly since the legislature and executive (that are active participants in the law making process) sometimes operate on the basis of underlying institutional and or personal interests, therefore propagating 'legal corruption, a more robust judiciary is necessary to align the law with public interest and/or human right, which may require radical interpretation of the law in a way that would even be considered as synonymous with law making by the courts.
